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§240.12f-1

shall continue until the issuer is re-
quired to file reports under section
13(a) of the Act or the issuer’s report-
ing responsibilities under section 15(d)
of the Act are otherwise suspended.

(8) In the event removal is being ef-
fected under paragraph (a)(3) of this
section and the national securities ex-
change has admitted or intends to
admit a successor security to trading
under the temporary exemption pro-
vided for by §240.12a-5, the effective
date of the Form 25, as set forth in
paragraph (d)(1) of this section, shall
not be earlier than the date the suc-
cessor security is removed from its ex-
empt status.

(e) The following are exempt from
section 12(d) of the Act and the provi-
sions of this section:

(1) Any standardized option, as de-
fined in §240.9b-1, that is:

(i) Issued by a clearing agency reg-
istered under section 17A of the Act (15
U.S.C. 78a-1); and

(ii) Traded on a national securities
exchange registered pursuant to sec-
tion 6(a) of the Act (156 U.S.C. T78f(a));
and

(2) Any security futures product that
is:

(i) Traded on a national securities ex-
change registered under section 6(a) of
the Act or on a national securities as-
sociation registered pursuant to sec-
tion 15A(a) of the Act (156 U.S.C. 780-
3(a)); and

(ii) Cleared by a clearing agency reg-
istered as a clearing agency pursuant
to section 17A of the Act or is exempt
from registration under section
17A(b)(7) of the Act.

[28 FR 1506, Feb. 16, 1963, as amended at 70
FR 42468, July 22, 2005]

UNLISTED TRADING

§240.12f-1 Applications for permission
to reinstate unlisted trading privi-
leges.

(a) An application to reinstate un-
listed trading privileges may be made
to the Commission by any national se-
curities exchange for the extension of
unlisted trading privileges to any secu-
rity for which such unlisted trading
privileges have been suspended by the
Commission, pursuant to section
12(£)(2)(A) of the Act (15 TU.S.C.

17 CFR Ch. Il (4-1-10 Edition)

781(2)(A)). One copy of such application,
executed by a duly authorized officer of
the exchange, shall be filed and shall
set forth:

(1) Name of issuer;

(2) Title of security;

(3) The name of each national securi-
ties exchange, if any, on which such se-
curity is listed or admitted to unlisted
trading privileges;

(4) Whether transaction information
concerning such security is reported
pursuant to an effective transaction re-
porting plan contemplated by §242.601
of this chapter;

(6) The date of the Commission’s sus-
pension of unlisted trading privileges
in the security on the exchange;

(6) Any other information which is
deemed pertinent to the question of
whether the reinstatement of unlisted
trading privileges in such security is
consistent with the maintenance of fair
and orderly markets and the protection
of investors; and

(7) That a copy of the instant appli-
cation has been mailed, or otherwise
personally provided, to the issuer of
the securities for which unlisted trad-
ing privileges are sought and to each
exchange listed in item (3) of this sec-
tion.

[44 FR 75134, Dec. 19, 1979, as amended at 45
FR 12390, Feb. 26, 1980; 45 FR 36076, May 29,
1980; 60 FR 20896, Apr. 28, 1995; 70 FR 37618,
June 29, 2005]

§240.12f-2 Extending unlisted trading
privileges to a security that is the
subject of an initial public offering.

(a) General provision. A national secu-
rities exchange may extend unlisted
trading privileges to a subject security
when at least one transaction in the
subject security has been effected on
the national securities exchange upon
which the security is listed and the
transaction has been reported pursuant
to an effective transaction reporting
plan, as defined in §242.600 of this chap-
ter.

(b) The extension of unlisted trading
privileges pursuant to this section
shall be subject to all the provisions
set forth in Section 12(f) of the Act (15
U.S.C. 78I(f)), as amended, and any rule
or regulation promulgated thereunder,
or which may be promulgated there-
under while the extension is in effect.
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(c) Definitions.
this section:

(1) The term subject security shall
mean a security that is the subject of
an initial public offering, as that term
is defined in section 12(f)(1)(G)(i) of the
Act (156 U.S.C. 781(H)(1)(G)(1)), and

(2) An initial public offering commences
at such time as is described in section
12(HH(1)(G)(ii) of the Act (156 TU.S.C.
T8LO(IH(G)H(L)).

[60 FR 20896, Apr. 28, 1995, as amended at 65

FR 53565, Sept. 5, 2000; 70 FR 37618, June 29,
2005]

For the purposes of

§240.12f-3 Termination or suspension
of unlisted trading privileges.

(a) The issuer of any security for
which unlisted trading privileges on
any exchange have been continued or
extended, or any broker or dealer who
makes or creates a market for such se-
curity, or any other person having a
bona fide interest in the question of
termination or suspension of such un-
listed trading privileges, may make ap-
plication to the Commission for the
termination or suspension of such un-
listed trading privileges. One duly exe-
cuted copy of such application shall be
filed, and it shall contain the following
information:

(1) Name and address of applicant;

(2) A brief statement of the appli-
cant’s interest in the question of ter-
mination or suspension of such un-
listed trading privileges;

(3) Title of security;

(4) Names of issuer;

(5) Amount of such security issued
and outstanding (number of shares of
stock or principal amount of bonds),
stating source of information;

(6) Annual volume of public trading
in such security (number of shares of
stock or principal amount of bonds) on
such exchange for each of the three cal-
endar years immediately preceding the
date of such application, and monthly
volume of trading in such security for
each of the twelve calendar months im-
mediately preceding the date of such
application;

(7) Price range on such exchange for
each of the twelve calendar months im-
mediately preceding the date of such
application; and

(8) A brief statement of the informa-
tion in the applicant’s possession, and

§240.12f-4

the source thereof, with respect to (i)
the extent of public trading in such se-
curity on such exchange, and (ii) the
character of trading in such security
on such exchange; and

(9) A brief statement that a copy of
the instant application has been
mailed, or otherwise personally pro-
vided, to the exchange from which the
suspension or termination of unlisted
trading privileges is sought, and to any
other exchange on which such security
is listed or traded pursuant to unlisted
trading privileges.

(b) Unlisted trading privileges in any
security on any national securities ex-
change may be suspended or termi-
nated by such exchange in accordance
with its rules.

(Secs. 12(f) and 23, 15 U.S.C. 78] and 78w)

[20 FR 6702, Sept. 13, 1955, as amended at 44
FR 75135, Dec. 19, 1979; 45 FR 36076, May 29,
1980; 60 FR 20896, Apr. 28, 1995]

§240.12f-4 Exemption of securities ad-
mitted to unlisted trading privi-
leges from sections 13, 14 and 16.

(a) Any security for which unlisted
trading privileges on any national se-
curities exchange have been continued
or extended pursuant to section 12(f) of
the Act shall be exempt from section 13
of the Act unless (1) such security or
another security of the same issuer is
listed and registered on a national se-
curities exchange or registered pursu-
ant to section 12(g) of the Act, or (2)
such issuer would be required to file in-
formation, documents and reports pur-
suant to section 15(d) of the Act but for
the fact that securities of the issuer
are deemed to be ‘‘registered on a na-
tional securities exchange’ within the
meaning of section 12(f)(6) of the Act.

(b) Any security for which unlisted
trading privileges on any national se-
curities exchange have been continued
or extended pursuant to section 12(f) of
the Act shall be exempt from section 14
of the Act unless such security is also
listed and registered on a national se-
curities exchange or registered pursu-
ant to section 12(g) of the Act.

(c)(1) Any equity security for which
unlisted trading privileges on any na-
tional securities exchange have been
continued or extended pursuant to sec-
tion 12(f) of the Act shall be exempt
from section 16 of the act unless such
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